SUM-100
SUMMONS ‘ (SOLO PARA U0 DE LA GORTS
(CITACION JUDICIAL) ,

NOTICE TO DEFENDANT: BRIDGE BKD, LLC, a California limited liability
{AVISO AL DEMANDADQ): company; and DOES 1 to 50, inclusive,

YOU ARE BEING SUED BY PLAINTIFF: DONNA DUGO, an individual;
{LO ESTA DEMANDANDO EL DEMANDANTE):

NOTICE! You have been sued. The court may decide against you without your baing heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courls
Online Self-Help Center (www.courtinfo.ca.goviseifheip), your county law fibrary, or the courthouse nearast you. if you cannot pay the filing fee, ask
the court clerk for a fee walver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to cafl an attorney right away. If you do not know an attorney, you may want to calf an altorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Lagal Services Web site (www.lawhelpcaiifornia org), the California Courts Online Self-Help Center
{www.courlinfo.ca.gov/seitheip), ot by cortacting your local court or county bar association, NOTE: The court has a statutory fien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court wil dismies the case.
iAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versidn. Lea 1a informacin a

confinuacién.

) Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales pars preseniar una respuesta por escrito en 6sta
conte y hacer que se enlrague una copla al demandante. Una carta o une llamada telefénica no jo protegen. Su respuesta por escilo tiene que estar
on formato iegal correcto si desea que procesen su caso en la corte. £s posible gue haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formulsrios de la corte y més informacin en el Ceniro de Ayuda de las Cortes de California {www.sucorte.ca.gov), enla
bibijoteca de ieyes de su condado o en ls corte que le quede més cerca. Si no pusde pagaris cuota de presentasion, pida al secretario de 1s corte
que je dé un formuiario de exencion de pago de cuotas, Si no presenla su respuesta a tiempo, puede perder 8l caso por incumplimiento y la corts je
podré quitar su sueido, dinero y bienes sin més sdvertencia.

Hay otros requisitos legales. Es recomendabie que Hlame a un abogads inmediatamente. Si ns conote a un abogado, puedes famar a un sewvicio de
remisién a abogados. Si no pusde pagar a un abogado, 8s posible que cumpla con los requisitos pars obtener servicios fegales gratuitos de un
programa de servitios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en &l sitio web de California Legal Services,
{www.lawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes da California, fwww.sucorte.ca.gov) o poniéndose en contacts con Ja corte o ef
colegio de abogados locales. AVISO: Porlgy, la corte tiene derecho a reclamar jas cuotas y 108 costos exentos porimponer un gravamen sobre
cualguier recuperacién de $10,000 6 més de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil, Tiene que
pagar el gravamen de la corte antes de que la corte pueda desachar &f caso.

Thename and address of the court is:

{(El nombre y direccién de la corie es):

Superior Court of California, County of San Francisco
400 McAllister Street

San Francisco, California 94102-4515

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an aitorney, is.

(E1 nombre, 1a direccibn y el nimero de teléfono del abogado del demandante, o def demandante que no tiene abogado, ¢s):

Manning Law, APC

20062 SW BIRCH STREET, Suite 200, NEWPORT BEACH, CA 92660-8860 949-200/8755

DATE: _ Clerk, by » Deputy
{Fachg )= . cretatio) MDD {Adjunto)

{For proof of service of this summons, use Prog ummons (form POS-010))
{Para prusha de entrega de esla citatibn use el formuiario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served
1. [ as an individual defendant. BY F AX
2. [ as the person sued under the fictitious name of (specify):

ONE LEGAL LLC
a. [ on behaif of (specify):
under. ] CCP 416,10 {corporation) [] CCP 416.80 (minor)
[T ccP 416.20 (defunct corporation) [7] CCP 418.70 (conservatee)

[] CCP 416.40 (association or partnership) [] CCP 416,90 (authorized person)
[ other (specity):
4. [ by personal delivery on (date):
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Josghph R. Manning, Jr., Esq. (State Bar No. 223381)
Michael J. Manning, Esq. (State Bar No. 286879)
Tristan P. Jankowski, Esq. (State Bar No. 290301)
Craig G. Cété, Esq. (State Bar No. 132885)

Osman M. Taher, Esq. (State Bar No. 272441) D
MANNING LAW, APC F I L r

20062 SW Birch Street, Ste. 200 , Sgggg?yf 8%‘3“ F!ggcismco
Newport Beach, CA 92660 .

Fax: (866) 843-8308

DisabilityRights@manninglawoffice.com CLER F}IB{E COURT
BY. & Cletk

Attomneys for Plaintiff DONNA DUGO

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN FRANCISCO
Case No.:

DONNA DUGO, an individual; CGC-19-576311
Plaintiff, COMPLAINT '

V8.

BRIDGE BKD, LLC, a California limited

liability company; and DOES 1 to 50,

inclusive,

Defendants.

Plaintiff Donna Dugo, an individual, (“Plaintif”), brings this action against BRIDGE
BKD, LLC, a California limited liability company (“Defendant™), and DOES 1 to 50:
INTRODUCTION
; 8 Plaintiff is mobility impaired and requires information about the accessibility
of hotels and hotel rooms to make reservations. Defendant maintains its reservations service,

including but not limited to that offered to the public on its website (hereinafier the “Website”

COMP;LAINT BY F AX

ONE LEGAL LLC
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which shall refer to www.baybridgeinn.com and any other website operated by, controlled by,
or acting at the direction of Defendant directly, or through contractual, licensing, or other
arrangements, for the purposes described herein), in such a way that it contains access barriers
preventing Plaintiff, and other mobility-impaired individuals, from gaining full and equal
access to the reservations service offered by Defendant. Defendant’s denial of full and equal
access 1o its reservations service, and therefore its products and services offered thereby, isa
violation of the rights of Plaintiff under the California Unruh Civil Rights Act, California
Civil Code § 51 ef seg., (“Unruh Act™).

2. The California Legislature provided a clear and statewide mandate for the
elimination of discrimination against individuals with disabilities when it enacted the Unruh
Civil Rights Act, Cal. Civ. Code § 51, et seq. Discrimination sought to be eliminated by the
Unruh Civil Rights Act (“UCRA”) includes barriers to full integration, independent living,
and equal opportunity for individuals with disabilities, which then necessarily includes
barriers created by websites and other places of public accommodation that are inaccessible.

3 Each of Defendant’s violations of Title IIl of Americans with Disabilities Act,
42 U.8.C. § 12181 et seq.as amended by the ADA Amendments Act of 2008 (P.L. 110-325),
et seq., 28 CFR § 36.302(e)(1) et seq. (“ADA™) is likewise a violation of the Unruh Act.
Indeed, the Unruh Act provides that any violation of the ADA constitutes a violation of the
Unruh Act. Cal. Civ. Code § 51(f) {the ADA and Unruh Act are referred to herein
collectively as “Disability Access Laws™),

4. For more than 28 years, Disability Access Laws have required that individuals
with disabilities be provided full and equal access to the goods, services, and facilities
provided by hotel owners and operators.

8 However, the hospitality industry has been slow to respond, or has failed to
respond, to the needs of disabled travelers. See e.g. Consent Decree in United States of
America v. Hilton Worldwide Inc., No. 10 1924 (entered November 29, 2010)(Resolving
Complaint by the United States alleging in part that Hilton systemically, and across its

various brands, “fails to provide individuals with disabilities the same opportunity to reserve

COMPLAINT
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accessible guestrooms using its on-line ... reservations systems” and “failed to provide
accurate, reliable information about its accessible sleeping rooms and amenities throughout its
reservations system” and that “individuals with disabilities are unable to reserve on-line,
accessible sleeping accommodations with either a tub or a roll-in shower™); Settlement
Agreement United States of America and Motel 6 Operating L.P., DJ# 202-73-5(entered
August 12, 2004 and extended January 19, 2006) (Resolving allegations the Motel 6 online
reservation system was inadequate and securing in part the agreement of Motel 6 that it
would, for its internet reservation systems, “provide service to individuals who request
accessible rooms that is equivalent to that provided to individuals who seek to reserve
standard rooms.”).

6. Eventually, in response to many complaints received by the Department of
Justice, Civil Rights Division (“DOJ”), typically by individuals who reserved an accessible
hotel room only to discover upon arrival that the room they reserved is not accessible, the
DOJ took action, issuing its Notice of Proposed Rulemaking, 73 FR 34508 (June 17, 2008)
(“NPRM”).

7. After a notice and comment period, with input primarily from individuals with
disabilities, hotels, resort developers, travel agencies, and organizations commenting on their
behalf, the DOJ published Section 36.302(e) with detailed requirements for hotel reservations
services. In short, the DOJ required that hotels must make reasonable modifications to
reservations policies, practices, or procedures when necessary to ensure that individuals with
disabilities can make reservations for accessible guest rooms during the same hours and in the
same manner as individuals who do not need accessible rooms and that they must identify
and describe accessible features in the hotels and guest rooms offered through its reservations
service in enough detail to reasonably permit individuals with disabilities to assess
independently whether a given hotel or guest room meets his or her accessibility needs. 28
CFR § 36.302(e)(1)(i)-(ii)(emphasis added).

8. The Final Rule on Nondiscrimination on the Basis of Disability by Public

Accommodations, including the hotel reservations requirements above, was published on

COMPLAINT
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September 15, 2010 in the Federal Register. While the Final Rule generally took immediate
effect, the hotel reservations component did not. The DOJ observed: “As with hotels, the
Department believes that within the 18-month transition period these reservations services
should be able to modify their systems to ensure that potential guests with disabilities who
need accessible rooms can make reservations during the same hours and in the same manner
as those who do not need accessible rooms.” Accordingly, to accommodate the needs of
industry, the hotel reservations requirements of 28 CFR § 36.302(e)(1) did not become
effective until after an 18-month transition period, or until March 15, 2012. 28 CFR §
36.302(e)(3).

9. The ADA'’s hotel reservations requirements were six years old on March 15,
2018. Yet, the problem the DOJ sought to address through its reservations regulations is as
bad as ever. So bad, that in 2017 the private start-up company AbiliTrek launched. AbiliTrek

describes its mission as follows:

“AbiliTrek, like many other companies, began as an innovative idea; AbiliTrek is
geared toward bettering the travel experience for people with disabilities. Currently,
the travel industry lacks the information needed for travelers with disabilities.
This makes traveling a daunting and exhausting task for many in the disability
community. AbiliTrek was created as a fundamental resource for any traveler with a
disability. AbiliTrek’s goal is to counteract the current state of the travel industry
and make traveling with a disability a fulfilling experience” AbiliTrek Updates posted
December 31, 2017. https://a E -u 7-our-end-of-year-review-
package/. (Emphasis added).

10.  Defendant is part of the problem addressed by the hotel reservations provisions

g e -

of the ADA and private firms like AbiliTrek.

1. Asaresult of Defendant’s violations of law, and to correct them, Plaintiff
seeks statutory damages where available, declaratory relief, and injunctive relief establishing
that Defendant has engaged in violations of Disability Access Laws that require Defendant to
provide individuals with disabilities the ability to independently make reservations for
accessible guest rooms in the same manner as individuals who do not need accessible rooms,

including the identification and description of the accessible features in the Defendant’s hotel
and the guest rooms offered through Defendant’s service sufficient to ensure that individuals

COMPLAINT
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with disabilities receive the information they need to benefit from Defendant services.
JURISDICTION AND VENUE

12.  This Court has subject matter jurisdiction over this action. This Court has
personal jurisdiction over Defendant because it conducted and continues to conduct
substantial business and Plaintiff’s claims arose in the State of California and Defendant’s
offending Website is available throughout California. The access barriers described in this
Complaint were experienced by Plaintiff on her computer when she attempted to access and
was then denied equal access to the reservations service offered through Defendant’s
Website.

13.  Venue s proper in this Court because Defendant conducts substantial business
in this County. Venue is also proper because a substantial portion of the conduct complained
of herein occurred in this District.

PARTIES

14.  Plaintiff Donna Dugo is an Orange County, California resident. Plaintiffis
substantially limited in performing one or more major life activities, including but not limited
to: walking, standing, ambulating, and sitting, As a result of these disabilities, Plaintiff relies
upon mobility devices, including at times a wheelchair, to ambulate. At the time of Plaintiffs
attempt to make room reservations at Defendant’s hotel and prior to instituting this action,
Plaintiff suffered from a “qualified disability” under the Americans with Disabilities Act
(“ADA”™), 42 U.S.C. §12102(2) and the regulations implementing the ADA set forth at 28
C.F.R. §§ 36.101 et seq.

15. Asaresult of Plaintiff’s disability, she requires an accessible room to fully and
equally utilize the goods, services, and facilities provided by Defendant.

16.  Plaintiff is a tester in this litigation and a consumer who wishes to access
Defendant’s hotel reservation service and enjoy Defendant’s place of lodging. Plaintiff is
being deterred from reserving a room with Defendant and from access to the services offered
at Defendant’s hotel on particular occasions, but intends to return to the Website for the dual

purpose of availing herself of the services offered to the public and to ensure that Defendant

COMPLAINT
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ceases evading its responsibilities under federal and state law.

17. The access barriers Plaintiff encountered on Defendant’s reservation system
and Website have deterred Plaintiff from patronizing the Defendant’s hotel.

18.  Ifinformed of any claim that the Website has become fully and equally
accessible within the meaning of Disability Access Laws, Plaintiff will visit the Website
within 45 days to test such a claim of compliance with the law.

19.  Plaintiff is informed and believes, and upon such information and belief
alleges, that Defendant is a California limited liability company with its Bay Bridge Inn - San
Francisco (the “Subject Property” and/or the "Hotel") located in San Francisco, California.
Defendant’s hotel location constitutes a place of public accommodation. Defendant’s
location provides to the public important goods and/or services. Defendant also provides the
Website to the public. The Website provides access to the array of services, including
descriptions of its hotel, rooms, and services, the ability to make room reservations, and many
other benefits related to these facilities and services. The hotel location is a public
accommodation within the definition of Title I1I of the ADA, 42 U.S.C. § 12181(7) and is
likewise a “business establishment” within the meaning of the Unruh Act. The Website is a
service, privilege, and advantage of Defendant’s hotel locations and services. The Website is
a service that is by and integrated with this location.

FACTUAL ALLEGATIONS

20.  As part of its operations, Defendant provides the public access to reservations
services, including but not limited to the ability to make reservations online at the Website.

21.  Within the applicable limitations period, on or about March 18, 2019, Plaintiff
visited the Website, to view the accessible features in the hotel and guest rooms of the
Defendant’s hotel.

22, Plaintiff desired to visit a hotel in the San Francisco area, which she planned
to visit on March 23, 2019 through March 30, 2019. Plaintiff also desired to test Defendant’s
compliance with Disability Access Laws related to its acceptance of reservations. As a result

of her disability, Plaintiff required information about the features of the accessible rooms and

COMPLAINT
6




L =B R - T - P R S

[ T N T N S N I o T N T N L e e S
'OQO\JO\MA@M"‘O\OW‘JO\M-&WN'-‘O

the hotel to independently make a reservation. The information required by Plaintiff was
unavailable so Plaintiff could not make a reservation for an accessible room or suite using the
Website in the same manner as individuals who do not need accessible rooms.

23.  Plaintiff was unable to independently identify the material accessible features
of the hotel and guest rooms of the Subject Property owned and operated by Defendant. The
description of the accessible rooms and features of the Subject Property is substantially
limited to the following vague, ambiguous, cursory, and inadequate (for Plaintiff’s purposes).
information:

a. On the homepage of www.baybridgeinn.com, there is a general description of
the Hotel's location and features; however, none of the information provided
relates to accessibility as required by Disability Access Laws.

b. There is a link labeled "Rooms" which offers photos, a description, and a
"Book It Now" link for each of the Hotel's four room options. One room
option is labeled as "Single Queen Non Smoking - Accessible” and provides a
room description with some accessible information; however, the information
provided lacks specificity and is insufficient for Plaintiff to see if it meets her
accessibility needs.

¢. There is a link labeled "Overview” which offers a list of the Hotel's various
amenities and policies. There is a section labeled "ADA/Accessible Features
for the Overall Property" which offers a list of thf: Hotel's accessible features;
however, the information provided lacks specificity and does not provide
sufficient detail for Plaintiff to determine whether the Subject Property will
meet her accessibility needs.

d. There is a link labeled "Accessibility" which offers the following statement:
"If you have difficulty learning about or booking our hotel, we invite you to
contact us via telephone or email and our friendly staff will gladly assist you"
followed by the Hotel's front desk number. This is inaccessible, however, as it

requires Plaintiff to contact the Hotel in order to obtain the information

COMPLAINT
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24.

necessary to determine whether the Subject Property will meet her
accessibility needs.

- Remaining links from the homepage do not contain information regarding

accessibility as required by Disability Access Laws.
When attempting to make a reservation, Plaintiff encountered one room option
labeled "Single Queen Non Smoking - Accessible” and was provided with a
room description and list of amenities; however, the information provided
lacks specificity and does not provide sufficient detail for Plaintiff to
determine whether the Subject Property will meet her accessibility needs.

. The Website, including the reservations aspect, does not indicate with any

degree of detail whether the Subject Property offers accessible features,
including but not limited to parking and/or accessible pathways to the
accessible entrance(s), or accessible pathways to resort amenities.

The Website does not permit reservation of accessible rooms in the same
manner as other rooms including the identification of accessible features of
rooms and of the Subject Property in enough detail to reasonabl y permit
Plaintiff to assess independently whether a given hotel or guest room meets
their accessibility needs.

An investigation performed on Plaintiff’s behalf confirmed the allegations

made by Plaintiff above.
25.

On information and belief, Plaintiff also alleges Defendant currently has no

policy to ensure that:

a. Accessible guest rooms are held for use by individuals with disabilities until

all other guest rooms of that type have been rented and the accessible room
requested is the only remaining room of that type;

. Accessible guest rooms or specific types of guest rooms may be reserved on

request and ensuring that the guest rooms requested are blocked and removed

from all reservations systems;

COMPLAINT
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c. The specific accessible guest room reserved through its reservations service is
held for the reserving customer, regardless of whether a specific room is held
in response to reservations made by others; and

d. The Subject Property provides the statutorily required minimum number of
accessible rooms and accessible room types and that the accessible rooms
available, if any, are distributed among the types of rooms available at the
Subject Property so as to provide equal access to the Subject Property by
persons with disabilities.

26.  The Website lacks information required by Plaintiff to fully and equally access
the reservations services of the Website as a result of her disability. In particular, due to
Plaintiff’s mobility disability that affects her balance, walking, standing, ambulating, and
sitting, if Plaintiff is to fully, equally, and safely enjoy Defendant’s Hotel, Plaintiff needs to
know about the presence of accessible parking and its relationship to the accessible entrance,
because in particular these spots are closest to the accessible entrance. Further, for Plaintiff to
fully, equally, and safely enjoy Defendant’s guest rooms and other amenities at the Hotel, she
also needs information about accessible routes through the Hotel and other accessible features
and amenities at the Hotel that accommodate her mobility disability. The Website lacks this
information.

27.  Plaintiff has been, and in the absence of an injunction will continue to be,
injured by Defendant’s policy and practice of failing to make reasonable modifications to its
reservations policies, practices, and procedures applicable to its reservations service offered
online on the Website so as to allow individuals with disabilities the ability to make
reservations for accessible guest rooms in the same manner as individuals who do not need
accessible rooms including the identification and description of the accessible features in the
Defendant’s hotel and the guest rooms sufficient to ensure that individuals with disabilities
receive the information they need to benefit from the services offered by Defendant.

28.  Given the obvious and blatant violation alleged hereinabove, Plaintiff alleges,
on information and belief, that there are other violations of 28 CFR § 36.302(e), the ADA and

COMPLAINT
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the Unruh Act, that relate to Plaintiff’s disabilities. Plaintiff will amend the complaint, to
provide proper notice regarding the scope of this lawsuit, after discovery. However,
Defendant is hereby on notice that Plaintiff seeks to have all barriers related to their
disabilities remedied. See Doranv. 7-11, 524 F.3d 1034 (9" Cir. 2008).

FIRST CAUSE OF ACTION

ION OF THE UNRUH C GHTS ACT, CALIFORNIA CIVIL CO
et seq. (Injunctive Relief and Dam on Behalf of Plainti

(By Plaintiff Against All Defendants)

29.  Plaintiff re-alleges and incorporates by reference all paragraphs alleged above
and each and every other paragraph in this Complaint necessary or helpful to state this cause
of action as though fully set forth herein.

30.  California Civil Code § 51 ef seq. guarantees equal access for people with
disabilities to the accommodations, advantages, facilities, privileges, and services of all
business establishments of any kind whatsoever. Defendant is systematically violating the
UCRA, Civil Code § 51 ef seq.

31.  The Unruh Act guarantees, inter alia, that persons with disabilities are entitled
to full and equal accommodations, advantages, facilities, privileges, or services in all business
establishments of every kind whatsoever within the jurisdiction of the state of California. Cal.
Civ. Code § 51(b).

32.  Defendant through the Subject Property provides lodging to the general public
in California is a business establishment within the Jurisdiction of the state of California, and
as such is obligated to comply with the provisions of the Unruh Act, California Civil Code §§
31, et seq.

33.  The Unruh Act provides, inter alia, that a violation of the Americans with
Disabilities Act, 42 U.S.C. § 12181 et seq.as amended by the ADA Amendments Act of 2008
(P.L. 110-325), also constitutes a violation of the Unruh Act. Cal. Civ. Code § 51(f).

34, Defendant’s discriminatory conduct alleged herein includes, inter alia, the
violation of the rights of persons with disabilities set forth in Title I11 of the ADA and

COMPLAINT
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therefore also violates the Unruh Act. Cal. Civ. Code § 51(f).

35.  The actions of Defendant were and are in violation of the Unruh Act,
California Civil Code §§ 51, et seq. Plaintiff is aware of Defendant’s unlawful actions, and
this knowledge of discrimination has deterred Plaintiff from attempting to access and use
befcndant’s reservations service and hotel on several occasions. Therefore, Piainﬁ& is
entitled to injunctive relief remedying the discrimination pursuant to California Civil Code §
52. Unless the Court enjoins Defendant from continning to engage in these unlawful
practices, Plaintiff will continue to suffer irreparable harm.

36.  Plaintiff is also entitled to statutory minimum damages pursuant to California
Civil Code § 52 for each and every offense in violation of the Unruh Act. Cal. Civ. Code §
52(a), and so Plaintiff requests relief as set forth below.

SECOND CAUSE OF ACTION
(Declaratory Relief on Behalf of Plaintiff)

37.  Plaintiff re-alleges and incorporates by reference all paragraphs alleged above
and each and every other paragraph in this Complaint necessary or helpful to state this cause
of action as though fully set forth herein.

38.  An actual controversy has arisen and now exists between the parties in that
Plaintiff contends, and is informed and believes that Defendant denies, that by failing to
provide a reservations service through the Website that allows persons with mobility
impairments to independently identify accessible features of Defendant’s hotel and rooms and
to independently reserve acwéible rooms in the hotel Defendant fails to comply with
applicable laws, including but not limited to Title III of the Americans with Disabilities Act,
Americans with Disabilities Act, 42 U.S.C. § 12181 ef seq.as amended by the ADA
Amendments Act of 2008 (P.L. 110-325) and California’s Unruh Act, California Civil Code
§§ 51-52.

39.  An actual controversy has arisen and now exists between the parties in that
Plaintiff contends, and is informed and believes that Defendant denies, that by failing to
comply in all respects with 28 CFR § 36.302(e)(1) et seq. Defendant fails to comply with

COMPLAINT
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applicable laws, including but not limited to Title III of the Americans with Disabilities Act,
42 U.S.C. §§ 12101, et seq. and California’s Unruh Act, California Civil Code §§ 51-52.

40. A judicial declaration is necessary and épprépﬁate at this time in order that
each of the parties may know their respective rights and duties and act acoofdingly and so
Plaintiff requests relief as set forth below.

PRA

WHEREFORE, Plaintiff prays for judgment against Defendant, as follows:

1. A preliminary and permanent injunction enjoining Defendant from further
violations of the Unruh Act, Civil Code § 51 et seq. requiring Defendant to take the steps

necessary to ensure that Defendant’s maintain and implement policies and procedures:

a. Allow persons with mobility impairments to independently identify
accessible features of Defendant's hotel;

b. Allow persons with mobilit); impairments to independently reserve
accessible rooms in the hotel; A

¢. Hold reserved accessible rooms for use by persons with mobility
impairments;

d. Block and remove reserved accessible rooms from all reservations
systems;

e. Guarantee that the specific accessible guest room reserved is held for
that reserving customer, regardless of whether a specific room is held in
response to reservations made by others; and

f. Guarantee the Subject Property includes at least the minimum statatorily
required number of accessible rooms and accessible room types and that
those rooms are distn’buted throughout the Subject Property in
compliance with applicable laws.”

g If any of the preceding conditions are not implemented within 120 days
of service of the Summons and Complaint, Defendant shall cease
accepting any and all reservations via the Website that are processed in

COMPLAINT
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an unlawful and discriminatory manner, including those that violate 28
CFR § 36.302(¢), until Defendant can show that its reservations service
has been brought into compliance with applicable laws.

Note: Plaintiff is not invoking section 55 of the California Civil Code and is not
seeking injunctive relief under the Disable Persons Act;

2, A declaration that since March 15, 2012, Defendant discriminated against
persons with mobility impairments by failing to ensure that Defendant’s reservations service
offered through the Website allowed persons with mobility impairments to independently
identify accessible features of Defendant’s hotel and rooms and independently reserve
accessible rooms in the hotel, and that Defendant did not comply with the requirements of 28
CFR § 36.302@)(1) et seq. in Violation of Title Ill of the Americans with Disabilities Act, 42
US.C. § 12181 ef seq.as amended by the ADA Amendments Act of 2008 (P.L. 110-325), 28
CFR § 36.302(e)(1) et seq., and California’s Unruh Act, California Civil Code §§ 51-52.;

. 3 Statutory damages pursuant to California Civil Code § 52(a), for each and every
violation of law. ‘

4. For attorneys’ fees and expenses pursuant to all applicable laws including,
without limitation, Civil Code § 52(a);

5. An order awarding Plaintiff’s post-judgment interest; and

6. For such other and further relief as this Court deems just and proper

DEMAND FOR JURY TRIAL '

Plaintiff hereby respectfully requests a trial by jury on all appropriate issues raised in

this Complaint. ‘

Dated: May 28, 2019 MANNING LAW, APC

Michael J. Manning, Esq.

Tristanr P-Jankowski, Esq. -
Craig G. Cété, Esq.

Osman M. Taher, Esq.
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